Applic.No.: 09/915,985 
Amdt. Dated November 7, 2003 
Reply to Office action of July 1 6, 2003 

REMARKS /ARGUMENTS 

Reconsideration of the application is requested. 

Claims 1 and 3-9 remain in the application. Claim 1 has been 
amended. Claim 2 has been cancelled. 

In the section entitled "Claim Rejections - 35 USC § 112" on 
page 2 of the above-identified Office action, claims 1 and 3-9 
have been rejected as being indefinite under 35 U.S.C. § 112, 
second paragraph. 

More specifically, the Examiner has stated that it is not 
clear what kind of state the word "states" in claim 1 refer 
to. 

In band terminology, "states" refer to energy levels, which, 
for example, can be taken by electrons or holes. Energy 
bands, as used in band terminology, include "allowed" energy 
levels and band gaps as well as "forbidden" energy levels. 
States of the allowed energy levels within the forbidden band 
gaps represent an exception in semiconductors . The energy 
levels within the band gaps are shown in Fig. 5 (by broken 
lines) and described on page 13, line 18 to page 14, line 2 of 
the specification of the instant application. An excerpt from 
the book "Lectures on the Electrical Properties of Materials" 



Page 6 of 10 



Applic. No.: 09/915,985 
Amdt. Dated November 7, 2003 
Reply to Office action of July 16, 2003 

(L. Solymar and D. Walsh, 4^^ ed, , Oxford University Press, 
1990, pages 101-107 and 154-159) is enclosed herewith as a 
reference to support the above discussion and to facilitate 
understanding of the concept . Relevant paragraphs are marked 
at the right margin. 

Although the concept "states" is common and well known to a 
person skilled in the art, the language of claim 1 has been 
amended to even more clearly define the invention of the 
instant application . 

It is accordingly believed that the claims meet the 
requirements of 3 5 U.S.C. § 112, second paragraph. Should the 
Examiner find any further objectionable items, counsel would 
appreciate a telephone call during which the matter may be 
resolved. The above-noted changes to the claims are provided 
solely for cosmetic and/or clarif icatory reasons. The changes 
are neither provided for overcoming the prior art nor do they 
narrow the scope of the claims for any reason related to the 
statutory requirements for a patent. 

In the penultimate paragraph on page 2 of the above-mentioned 
Office action, claims 1, 4-6, and 9 have been rejected as 
being unpatentable over Kitagawa et al . (US Pat. No. 
5,198,690) under 35 U.S.C. § 103(a). 
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As will be explained below, it is believed that the claims 
were patentable over the cited art in their original form and 
the claims have, therefore, not been amended to overcome the 
references . 

Before discussing the prior art in detail, it is believed that 
a brief review of the invention as claimed, would be helpful. 

Claim 1 calls for, inter alia: 

said first semiconductor layer including states of 
allowed energy levels in said first band gap. 

As already discussed in detail in the response to the previous 
Office action dated January 30, 2003, none of the cited 
references discloses a material with states of allowed energy 
levels in the band gap, which is formed as a re-emission layer 
that is exposed to radiation by light of the first wavelength, 
emits light of a second wavelength, and emits light of mixed 
colors together with the light of the first wavelength within 
a single component, as recited in claim 1 of the instant 
application . 

Claim 1 is, therefore, believed to be patentable over the art 
and since claims 4-6 and 9 are dependent on claim 1, they are 
believed to be patentable as well. 
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In the penultimate paragraph on page 4 of the above-mentioned 
Office action, claim 3 has been rejected as being unpatentable 
over Kitagawa et al . in view of Henry et al . (US Pat. No. 
4,570,172) under 35 U.S.C. § 103(a). 

As discussed above, claim 1 is believed to be patentable over 
the art. Since claim 3 is dependent on claim 1, it is 
believed to be patentable as well. 

In the second paragraph on page 5 of the above-mentioned 
Office action, claim 7 has been rejected as being unpatentable 
over Kitagawa et al . in view of Ishikawa et al . (US Pat. No. 
5,488,233) under 35 U.S.C. § 103(a). 

As discussed above, claim 1 is believed to be patentable over 
the art. Since claim 7 is dependent on claim 1, it is 
believed to be patentable as well. 

In the fifth paragraph on page 5 of the above-mentioned Office 
action, claim 8 has been rejected as being unpatentable over 
Kitagawa et al . in view of Liau et al . (US Pat. No. 4,784,722) 
under 35 U.S.C. § 103(a). 
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As discussed above, claim 1 is believed to be patentable over 
the art. Since claim 8 is dependent on claim 1, it is 
believed to be patentable as well. 

In view of the foregoing, reconsideration and allowance of 
claims 1 and 3-9 are solicited. 

In the event the Examiner should still find any of the claims 
to be unpatentable, counsel would appreciate a telephone call 
so that, if possible, patentable language can be worked out. 

Petition for extension is herewith made. The extension fee 
for response within a period of one month pursuant to Section 
1.136(a) in the amount of $110.00 in accordance with Section 
1.17 is enclosed herewith. Please charge any other fees which 
might be due with respect to Sections 1.16 and 1.17 to the 
Deposit Account of Lerner and Greenberg, P. A., No. 12-1099. 

Respectfully submitted. 



YC : cgm 

November 7, 2 0 03 
Lerner and Greenberg, P. A. 
Post Office Box 2480 
Hollywood, FL 33022-2480 
Tel: (954) 925-1100 
Fax: (954) 925-1101 
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